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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Comercializadora de Lacteos y Derivados, S.A. de C.V.

Granted to Date
of previous ex-
tension

10/04/2020

Address CALZ. CARLOS HERRERA ARALUCE NO. 185
PARQUE INDUST. CARLOS A. HERRERA ARALUC
GOMEZ PALACIO, 35079
MEXICO

Attorney informa-
tion

VINCENT C. LOMBARDOZZI
VORYS, SATER, SEYMOUR AND PEASE LLP
1909 K STREET NW
NINTH FLOOR
WASHINGTON, DC 20006
UNITED STATES
Primary Email: iplaw@vorys.com
Secondary Email(s): vclombardozzi@vorys.com, ltgeyer@vorys.com
202-467-8800

Docket Number 070615-4

Applicant Information

Application No. 88701642 Publication date 04/07/2020

Opposition Filing
Date

10/05/2020 Opposition Peri-
od Ends

10/04/2020

Applicant Food La La LLC
#108
5432 GEARY BOULEVARD
SAN FRANCISCO, CA 94121
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Macarons; Candy sprinkles

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration 2829118 Application Date 02/21/2002

http://estta.uspto.gov


No.

Registration Date 04/06/2004 Foreign Priority
Date

10/01/2001

Word Mark LALA

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 0 First Use In Commerce: 0

[ Meat; fish; bird and hunting meat extracts; preserved fruits and vegetables; dry
and cooked jelly; marmalades; fruit preserves; eggs; ] milk and milk products,
namely, ultra-pasteurized milk, skim milk, whole milk, flavored milk, de-lactose
milk and low fat milk [ ; edible oiland edible fats ]

U.S. Registration
No.

3319712 Application Date 12/29/2004

Registration Date 10/23/2007 Foreign Priority
Date

NONE

Word Mark LALA

Design Mark

Description of
Mark

The mark consists of Stylized flower above stylized lettering LALA.

Goods/Services Class 029. First use: First Use: 2007/01/31 First Use In Commerce: 2007/01/31

Natural and flavored yoghurts and sour cream

U.S. Registration
No.

3383435 Application Date 06/16/2005

Registration Date 02/12/2008 Foreign Priority
Date

NONE

Word Mark LALA

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2005/01/00 First Use In Commerce: 2005/01/00

milk; lactose-free milk; chocolate milk;[ fruit-flavored milk; vanilla-flavoredmilk;
milk-based beverages containing coffee;] dairy-based beverages; cream;[ half
and half;] yogurt-based beverages; Dairy products excluding ice cream, ice milk
and frozen yogurt; [ cheese; soft cheese; ] yogurt

Class 032. First use: First Use: 0 First Use In Commerce: 0

[ Fruit-flavored beverages ]

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark LALA

Goods/Services various foods and beverages

Attachments Notice of Opposition - FOOD LA LA Ser. No. 88701642.pdf(3493570 bytes )

Signature /vcl/



Name Vincent C. Lombardozzi

Date 10/05/2020
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 In the Matter of Serial Number 88701642. 

 

Comercializadora de Lacteos y Derivados, 

S.A. de C.V. 

 

Opposer, 

 

 v. 

 

Food La La LLC, 

 

Applicant. 

 

 

 

 

 

Opposition No. __________ 

Mark: FOOD LA LA 

 

 

 

 

 

 

NOTICE OF OPPOSITION 

 

 Comercializadora de Lacteos y Derivados, S.A. de C.V. (“Opposer) believes that it is and will 

continue to be damaged by registration of Application Serial No. 88701642 for the mark FOOD LA LA, 

and therefore opposes the same.  In support of this Notice of Opposition, Opposer alleges the following: 

1. Opposer is a Mexican sociedad anónima de capital variable with offices located at Parque 

Indus. Carlos A. Herrera Araluce, Calzada Carlos Herrera Araluce No. 185, Gómez Palacio, Durango, 

Mexico 35079. 

2. According to current TSDR records, Food La LLC (hereafter, “Applicant”) is a California 

limited liability company with an address located at 5432 Geary Boulevard, # 108, San Francisco California 

94121, United States. 

Factual Background 

 

3. Opposer is the owner of the mark LALA, which it and its predecessors-in-interest and 

licensees have used in U.S. commerce in connection with a variety of foods and beverages (the “LALA 

Goods”) since at least as early as 2005 (hereafter the “LALA Mark”).  As a result of such continuous use, 

Opposer owns strong common law rights in the LALA Mark in connection with the LALA Goods. 
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4. Opposer also owns several federal registrations for marks comprising or containing the 

word LALA, including the following (hereafter the “LALA Registrations”):   

Mark Reg. No. Goods Priority Date 

 

 

 

2829118 IC 29 - milk and milk 

products, namely, ultra-

pasteurized milk, skim 

milk, whole milk, 

flavored milk, de-

lactose milk and low fat 

milk 

October 1, 2001 

 

3319712 IC 29 - Natural and 

flavored yoghurts and 

sour cream 

December 29, 

2004 

 

 

 

LALA 

3383435 IC 29 - milk; lactose-

free milk; chocolate 

milk; yogurt-based 

beverages; Dairy 

products excluding ice 

cream, ice milk and 

frozen yogurt; yogurt 

June 16, 2005 

 

Copies of the TSDR records and certificates for the above registrations are attached as Exhibit A. 

5. The LALA Registrations are incontestable. 

6. On November 21, 2019, Applicant filed Application Serial No. 88701642 to register the 

mark FOOD LA LA for “Macarons; Candy sprinkles” in International Class 30 (hereafter, the “FOOD LA 

LA Application”).   

7. The FOOD LA LA Application is based on Applicant’s intent to use the mark in commerce. 

8. On information and belief, Applicant is using the mark FOOD LA LA in connection with 

candy sprinkles.  On further information and belief, Applicant is not using the mark FOOD LA LA in 

connection with the remaining goods claimed in the FOOD LA LA Application. 

9. The FOOD LA LA Application published for opposition on April 7, 2020. 

10. Opposer requested an extension of the opposition deadline until October 4, 2020, which 

the Board granted.  Because October 4, 2020 is a Sunday, Board rules permit Opposer to file the instant 

Notice of Opposition on October 5, 2020.   
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Standing 

11. Opposer has standing in this proceeding because it believes it is and will be damaged by 

registration of the applied-for mark FOOD LA LA appearing in the FOOD LA LA Application by virtue 

of Opposer’s prior common law rights in the LALA Mark and Opposer’s rights in the LALA Registrations.  

 

Claim One - Likelihood of Confusion 

12. Opposer re-alleges and incorporates by reference Paragraphs 1 through 11. 

13. Applicant’s applied-for mark FOOD LA LA appearing in the FOOD LA LA Application 

is likely to cause consumer confusion with Opposer’s LALA Mark and the marks appearing in Opposer’s 

LALA Registrations. 

14. Applicant’s mark, FOOD LA LA, is highly similar to Opposer’s LALA Mark and the 

marks appearing in the LALA Registrations because, inter alia, (i) it contains a phrase that is virtually 

identical to the LALA Mark (i.e., LA LA) and (ii) the LA LA portion of Applicant’s mark is the dominant 

element because the word FOOD is generic or highly descriptive of food and beverages. 

15. The FOOD LA LA Application disclaims the word FOOD.   

16. The goods claimed in the FOOD LA LA Application are related to Opposer’s LALA Goods 

because, inter alia, macarons and candy sprinkles are desserts commonly made with and consumed with 

dairy products and other goods sold by Opposer under the LALA Mark or claimed in the LALA 

Registrations.   

17. Consumers are likely to encounter both of the parties’ respective goods because macarons 

and candy sprinkles are commonly sold in the same trade channels as Opposer’s goods.    

18. Opposer has not consented to Applicant’s use of or application for the mark FOOD LA 

LA, or any other mark containing LALA or any word similar to LALA. 

19. Opposer has priority based on its use of the LALA Mark in U.S. commerce since a date 

prior to Applicant’s filing of the FOOD LA LA Application and / or use of the mark FOOD LA LA. 
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20. Opposer also has priority based on the priority dates of the LALA Registrations, which 

precede the priority date of the FOOD LA LA Application and Applicant’s first use of the mark FOOD LA 

LA. 

21. Therefore, the mark appearing in the FOOD LA LA Application so resembles a mark 

previously used and / or registered by Opposer (i.e., the LALA Mark and marks appearing in the LALA 

Registrations) as to be likely, when used on or in connection with food and related goods, to cause 

confusion, mistake or deception among the consuming public and should be refused under 15 U.S.C. § 

1052(d). 

Relief Sought 

 For the foregoing reasons, this opposition should be sustained and Application Serial No. 88701642 

should be refused.  The required fees accompany this Notice of Opposition.  Should the fees be found 

insufficient for any reason, please charge any additional fees to Deposit Account No. 50-6424.  Please direct 

all correspondence to counsel for Opposer at the address indicated below. 

 

       Respectfully submitted, 

 

 

Dated:  October 5, 2020       

       Laura T. Geyer 

       Vincent C. Lombardozzi 

       Vorys, Sater, Seymour and Pease LLP 

       1909 K Street, NW, Ninth Floor 

       Washington, DC 20006 

       Tel:  202-467-8800 

       iplaw@vorys.com  

        

Attorneys for Opposer  
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SERVICE 
 

 Pursuant to 37 C.F.R. § 2.105 and TBMP § 309.02(c)(1), service of this Notice of Opposition will 

be provided by the Board in conjunction with the issuance of the Notice of Institution.  

 

 



 

 

 

 

EXHIBIT A 

 


































